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y department of the air force 

/ WASHINGTON 

/ 

OFFICE OF THE SECRETARY 


Dear Ilr* Spealter; 


title herevdth a draft of legislation »To amond 

’ halted otates Code, to protect the security of the Unti ed 
penalties for iiiterference Mlth Lfense sec^^Uy 


p„. propos^ is a part of the Departnent of Defense Legislative 

Progra^ for the 89th Congress. The Bureau of the Budget aSrthlt 
from the standpoint of the Administration’s program, there is no ’ 

ff'^he'e^'r^ef ® the ooLider^tion 

of the Congress. The Department of the Air Force has been designated 

as the representative of the Department of Defense for this legislation 
It IS recommended that this proposal be enacted by the Congresf. 

Purpose of the Legislation 

statute'^fo^^rim-nfi^^^ proposed legislation is to provide a specific 

cr^^ prosecution of persons who willfully and nalicious- 
maliciously injure, or interfere with, or 
at^mpt to activate, injure, or interfere with, any defense alerting 


^I^ecent incidents at operational missile sites of the United States 

existing statutes are inadequate 

to cope vath willfi^ or malicious acts that result in activating or in 
disru^ing our military alerting or alarm systems. Unless the lav/ is 
stren^hened to deter such acts, the security of our nuclear missiles 
^d other v/eapons systems could be seriously compromised. The mentioned 
^ncidents occurred at different times at different missile sites, but 
the facts are similar. Foreign objects were deliberately thro;m over 
the outer security fence onto a sensitized surface area. This in turn 
caused the activation of an electronic alarm system, indicating to 
defense forces stationed some miles away that the secured area of the 
missile site had been penetrated. Armed mobile stril^e teams were im- 
mediately dispatched to the site by motor vehicle. The net result was 
that mejiibers of the strike team were subjected to unnecessary hazards 
and normal security operatiais were seriously disrupted. 


i'lany military installations involving modem v/eapons systems 
occupy very small acreages, in remote dispersed locations that are not 
under the exclusive or concurrent jurisdiction of the United States. 

These installations are unique in that they are unmanned, and their safe- 
guarding is dependent on uninterrupted surveillance by electronic devices 
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a'ld the use of mobile strike teams respondinj; from drstan- iooatxon^. 

T;io considerable nejnbor of tanutoman missile sates wliich wil.. become 
operational In the months aliead are tjTpical, of these ins. ajJa .ions. 

Incroasinc use is being made of «-''®btronio alarm and w^M.n^ 
systems to supplement guard forces and to ' . . ' ' ip 

niter ferer.ee vdth the proper and continuous of thes.. electronic 

svstems seriously impairs the effectiveness of /uard xorcc. 

Char-cod vrith the protection of nuclear and other weapons^..y3tem.,. 

^’lard forces mu 3 t respond to all war rune a3.ar.Tis, on the tha 

the a3.arras indicate w attempt to panotrato a socwlty 

or interfere with the operations of a weapons system. False axarus. _ there 

?or" ;iaoe sTintoleraEle burden on those 

their being unavailable for genuine emergency calls. Li 

rlsonably be expected that persons intent "^^tnUon tf 

rnirht use several false al.arms as decoys to divert the attention 

TeSritr^a^l forces from a site which is the real, target for penetration. 

Tn this connection, it should also be noted that in the ne^ future 
hel' centers vdll be used to augment motor vehicles in tr^sporting teams 
rS^ondinftrsecurity alarms. Consequently, the disruptions to the 
SoSity posture of our strilce teams, the haza^s to persomol, and the 
IZZsZ generated by false aleits wiU be further aggravated. 

Under current law, U^^^or 2155l‘''or”5o”!s.C. 

plltely satisfactory vehicle for the prosecution of offenses involving 
false alai'iTs. 

U S C. 13 is the so-called Assimilative Grmes Act._ Under that 

statute, Ind so far as here pertinent, acts ® 

nunishable under State law, if comnatted or omitted within the auris 

Action of that State, are, under '^^^\?T^^that ^ate. 

Fede-'al lav 7 if comriD.tted or omitted on Federal lands vathin t ia ^ 

?hole conditions are that the lands must have been reserved or ac^red 
for the use of the United States and be under the exclusive • 

current jurisdiction thereof, or purchased or otherwise 
United States by consent of the State legislature, for tne erection of 
a^ort mfgrzlne! ^senS. doclcyard, - or other needful building. However, 
^ri^h iSramong the s;veral States.are -t ^iform .nd in 
rannot be construed to cover malicious activation of, or 
ference with, defense alarm systems. Furthermore, as notea 
missile sites and defense installations are located on lands over wJ^ch 

the United States does not exercise ^tetl 

Sotion and which do not othe^se come withfo p™ of th^ ^tat 
ute. Accordingly, the Assimilative Crimes Act does not offer a soiuui 

to the problem. 
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15 U.S.C, 1362 provides criminal penalties ior vdllful or r;ia]-icious 
injury to, destruction, of, or Interference with co/nmunications lines, 
stationsj or systems operated or controlled by the United States, or 
used or intended to be used for rnilitai*y or civil defense functions of 
the Uin.ted States, However, it j.s questionable whether a security alarm 
system, constitutes a ^coaiaunicabions'* system within the moaning of that 
statute, or whether, in the absence of physical damage, activation of 
an alai'm system can be considered an "interference’* under that statute, 

15 U.S.G. 1332 providoa criminal ponaltioo for anyone who, contrary 
to the restrictions applicable thereto, "enters, remains in, leaves, or 
comn'd-ts any act jji any military area or zone. , Kox-rever, this stat- 

ute does not, by its terms, apply to a person vjiio causes AYlschief from 
outside the military area or zone, as exemplified by the rock-throvdng 
incidents, since he does not technically "enter" or cojMiit an act ",ln” 
the area or zone. 

15 U'.S.C. 2155 provides criminal penalties for anyone vjho, vdth 
intent to injure, interfere vdth, or obstruct the national defense of 
the IMted States, willfully "injures, destroys, contaminates, or infects" 
ea\y national-defense material, premises, or utilities. Tills statute like- 
v/ise provides an ineffective vehicle for prosecution since it is unlikely 
that actual injury or destruction of material, premses, or utilities 
vrould be involved when defense security systems are maliciously activated. 

50 U.S.C, 797 proscribes violations of security regulations promul- 
gated or approved by the Secretary of Defense, any military commander 
designated by the Secretary of Defense, or the Director of the national 
Advisory Comr:iittee for Aeronautics (now the Administrator of the National 
Aeronautics and Space Administration), for the protection of certain types 
of installations and property. The regulations so promulgated must relate 
to specified matters, including (among other subjects) guard service, 
ingress to or egress from installations or propertj'', and the safeguaixiing 
of installations or property against destruction, loss, or injury. How- 
ever, the limited nature of the authority conferred by this statute makes 
it questionable that malicious activation of defense security systems 
could be covered. 

It is therefore considered essential that a specific statute, 
directed to the problem of false security alarms, be enacted in order 
that, vdth appropriate publicity, warning systems at missile sites, air- 
craft alert areas, and other defense installations, can be protected 
from the malicious mischief of pranksters and vandals, and the security 
of our nuclear weapons systems be thereby enhanced. The serious impact 
of hoax reports of bombs on commercial aircraft brought about specific 
remedial legislation in I 96 I (18 U.S.C, 35), The same necessity for 
deterrence, which led to the adoption of that legislation, is applicable 
here, and the imperatives are greatly magnified in vievr of the direct 
involvement of the security of our nuclear weapons system. 
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Cost and Budiret D.q.t.n 

The enactnient of this proposal will cause no increase in thp 
budgetary requirements of the Department of Defense. 

Sincerely, 


Attacliment 

Honorable John hbCcnriack 

opeaker of the House of Representatives 



IDENTICAL lETTER SUBILETTED 


TC PRESIDENT FRO TEI-H^ORE OF THE SENATE 
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